.

()

EPA Region 5 Records Ctr.

Ll

I

Tl

I

365644

-

rat v o . S——— O aa— =

—~— Cad . -
E— MAP WORK CARD 2 oﬁ-u,.ra 2
Tiact No  GRIseee? Cheiohee Coury Map Numbe: )
' . - ' { IS TS KANSAS PANRCEL MIMDEN —
Faey Sieiae vmmnnrs e — T ] N
i Tamatte o ca201 - .|.|. qof' ‘ﬂ' -l 0 LL.S /u 17201010
PROCLATY DMK Pt ];:'“-, " ch ( gl pu | 0%8 220
“neenhoon race]  nare | Totio Boonmwace | TOATE " || swuommoncope |\ A _ . .
' u'a( 74 .3. .ﬂg_t.l.’. ! o bdod Bl |-| I e - e e — - MER'S NAME FROM DEED
RN IR AR I N R N R FWRI NN | RS S R S arsiata L6 0 1 ).
ASHASSMINT ROLL DESCAWTION (SRR Y P YAV T T RS T A W T W0 S W YAV S S S B U B W U O
m 1NCLMAIVE BRINKEMITF®S AND [ O VO T T Y I I R JURY RS SN N PEI G NIV D N PRV N ES NN I I
e ee - OVINGAE MAYING ADDRE -
B TS YOO W0 VO VO S VA YO S O GO T T OO L Y YO M B i SO0
. . Y7 7] R VO T T YN PO T TR O O WA WA T Y WO O R T R N VT W N (P
DU C FY TT S Y I "‘;’(“ 10, : ) : ' '1‘\;‘?:7% n'n aﬁM R PR Er . B
< oo @t tr FJiliaa ; .~ TAXPAYER'E NAM -1
."‘..--A’u-l'.!"‘ "'/ le - L N T O T SO YO TN T YOO S TN DO TP Y W0 Y OO WS TR T WO WOk
‘ O T T S IO O T T S IO T S O TN IO A TR O YO W S W Wt
LN PO N PO U R N TN OO NN NN IS U IO U RN UV PR RN U YO R T R
org (0ol _oremocx (O ol
sunp re (. poHE |-
e e PROPEATY DESCRILTION :
APARCELLOCATERNSEC ___ _ _ TNP ANG .
DEFCAMEDAT. -t Ly bttt a1}
LI I D R RO DR TR RN N RO RN U TR R T TR R W [ NN GRS K S S e
lllll.lllIllllll.lll.l_l.ll_..l..u.-.
L O O T R T TR T TR T T TN T T JOO YO WY WY WA U T S
[T IO T S N I B N TR WO TN Y T NN R WOR TR W WY SO VAN | I O :
T 7 Stete LSRR AR ERETETE b
LN Y B D I R IO T D D Y R O TR RO WY T T N U TN N B N B
(I T T T I T T TR RO TN T TN RO RO TR Y T O T TN TR O N O IO e
;(omz:mnsmsn...l..‘ . AGREMOE |-
A 23 2
i rag b opan Poftosnokasce |~ oalr h '/q v II’ { l tt l ! , U .




¥

et eet m—m- . ——

. /: ot il EERET -
d]
A.D, 1977 | baiwesn
wicay

This Indenture, slade Lhis  19ch day i July

o aus
JONN E. LINK and BARBARA A, LINK, his wife, VWAL coruas

of Cherokss County, in the Stata of Kansas of ths firse pare, snd

EAGLEZ-PICHER INDUSTRIES, INC., an Ohio corporactiom, suthorized to
and doing business i(n :hc Stace of Kanaas, with ics principal office

in Cincinnati, Hamilron Councty, Ohio P.0. Box 83, Jopli souri
' XRGERXARRERLNL X | Miblm

WITNESSETH, That said part L85 of the f{irst part, in cossidarstion of the sum of

(51.00) One Dollar and other good.and valuable con“:-.-i"‘“"""
the receipi wheree! is hersby ackouwicdied, do Ly thess presents grant. Lsrgnin, un aml convey
untessid part ¥ of the secmsd past. 1S suce Cll?ﬂl and agsigns, all the folluwing-Jascrilwd real
*. asnd State of Kansas . o wit:

!

Doliars,

estals situated in the County of Cherokee

Lots Lleven (11) and Twelve (12), 'Block Ten (10), Brinkerhoff
Addition to the Cl:y of Calena.

TO HAVE AND TO HOLD THE SAME. T.cether with al} sad slagulsr the \ssaments. hersditaments

and PUIITEARCTY LReTRURZY . IAZIRE € 1N .4YWisy spperisiniug, ferever.
Ling ang Sarzara A. ~ink, %is wife,

Aadoald Szmn E.
berehy covauant, premise and

for thexselves,:re; T Beur svervtons or sdommustraiers, do
agree, to and witd sal Sait £ ! ixe second part, that as the delivery of these presants they ace
lawfully sessed 19 <meiT cwm s.3E% .0 a3 adwsiute amd [edefeasibie estats of llhlruna. in fee um-
ple. of 438 (0 ail Sn3 MRTUSF ine atere Crasied sed deseribed premises, with the unthun:.n- that
150 same are {ree. cienr, Ciscrarged osnd umiacumosread of and fZrem all former u‘ nunr-gn,u."!nh:.

Charges. eStates. [ICgemesty. teees. eresnmenty and incumbranees, of what unm u\lad mvﬁ-! ”
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The buildings #nd areas that constitute the Eagles-
Picher Industries, Inc. chemicals manufacturing facility are
excluded from all of the tbrcqoinq properties described as
Appendix B.
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ZACLE-PICHRER/EPA/DOI/STATR RNVIRONMENTAL SETTLEAEMT DISTRIBUTIONS
(ALL PIGURES ARE GENERAL MSSCURED CLAINS UMLESS OTHERWISR NOTED)

ARPEMDIX C

February &, 139%

19

Alhlon Shar ldan 44,000,000 ] Hichigqen -~ §314,000
Auto-lon 470,000 o Michigan - ¢§€,000
Carver Bcrasp Salvage $3,000 $3,000 L]
Cedartown $44,080 8 e
Cematary $19,008 [ Michlgan - §1,000
Cherokee County $5,100,000 and

{Calena -- §$3,400,000 and $130,008 $1%56,000 in 43,000,000 ]

ada. exp.) adajnlatrativa expense .
{Bauter, Treece and reasinder --
§1,700, 000}

Pishar~Calo $380,000 - 0

ft. Hayns Raduction $50,000 45,000

Great Lakes Asphalt $5,900 o L

Great Lakea Conteiner ° [ ] Nichigan - §4,000

{Liquidated Site for MHichigan only)

Hove Vallay $349,000 [

Joplin $1,136,3004 °

(Mot & Liquideted Site} {Clean Hater Act panalty)

Laskln/Poplar oll $91,60060 ]

Northslde Sanitary Landfiil $5,0600 e

Oronago-Duenvey (Jasper Coumty) $2,800,800 §424,0008

Revausuan Duap $306,000 ] Hichigan - $40,000
Rose Townahip £100,4900 [ Michlqan ~ 932,000 ‘
Solvants Recavery $10,000 (] 0
arsoay cRERAE FATICARIL, Wi S THIQITEY OWN



( ) )

—EAIR ERARIETRINVIACY = |  ROLRIATRIRMEIGM | STAXRDISTRIMITIGN = |
springtleld Tounship $900, 080 ] Nichigan -~ §143,000
Tar Creak $2,930,000 $374,000 oklahoma - $948,500
(DEQ: $43,800; DUC: €73¢,000;
WRSY $177,000)
Tharmo-Ches $100,008 ° Michigan - $31,000
Tranelicol) $1,500,000 [ (]
Vargona Mellitield/Theaas Solvent $70, 000 [ ] Nichigan - $123,000
Wayne Waaste Oll/wayne Reclasatlion $103,000 0 [ ] )
Xtron 45,000 0 Q
Hissour| and Kangas Smelter $17,090,000 (] ]
Pacilities )
ToTALS | Ganeral unsecured claimas

| $37,010,000 44,008,000 $1,5456,%00

| Panaity Claims

l $1,126,50800

Adsinistrative expanse
clajes
$1560,000

¢ 75\ of amount to be! subardinated.
¢ Does not Include Colorado Springs $150,000 Claan Water Act psnalty agreed to in ssparata settlesent.

{

. TOTAL GEMERAL IMSECURED CLAINSt $41,63%,000

y IOTAL ADMIMISTRATIVE EXPEMSE:  $150,000

'
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“Unlted States

Albion Sheridan
Auto-fon '
Carver Scrap Sahvage
Cedartown

Cemetery

Cherokee County 1]
Fisher—Calo

Ft Wayne Reduction
Great Lakes Asphait
Great Lakes Container
Howe Valley

Joplin

Lagkin/Poplar O
Northside Sanitary Landfill

Oronogo—Duenweg
Rasmussen Dump
Rose Township
Solvents Racovery
Springfield Township
Tar Creek
“1emmo-~-Chem
<ansicoil
Verona Waellfield/Thomas Soivent
Wayns Wasts OllWayne Reclamation
Xtron
Missouri and Kansas Smelter Faciilties

Subtotal-

States
Michigan
Oklahoma

Subtotal-
Total-

1) Administrative expensa claim of
$150,000 valued at $450,000 for
purposas of this allocation schedule.

APPEND

Distribution Percentage

4,000,000.00
70,000.00
10,000.00
45,000.00
10,000.00
8,550,000.00
500,000.00
§5,000.00
§,000.00
0.00
249,000.00

91,000.00
5,000.00
3,224,000.00
$00,000.00
100,000.00
10,000.00
$00,000.00
3,124,000.00
100,000.00
1,500,000.00
70,000.00
103,000.00
5,000.00
17,850,000.00

41,476,000.00
Distribution
600,000.00
948,500.00
1,546,500.00

43,022,500.00

Percentage
1.394819

9.297460
0.162705
0.023243
0.104588
0.023243
19.87332
1.162182
0.127840
0.011621

0

0.578768

0.211817
0.011621
7.483753
2091928
0.232436
0.023243
2091928
7.261318
0.232436
3.400547
0.162708
0.239409
0.011821
41.48991

96.41

(]
2200011
3.59
100.00
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UNITED STATES
ENVIRONMENTAL PROTEBCTION AGENCY
REGION VIIX

Docket Ro. RCRA (3008) VIXI-94-03

IN THE MATTER OF:
Eagle-Picher Industries, Inc.

an Ohic Corporatiomn
EPA ID NO.COD048126726

CONSENT AGREEMENT

N il A P it ot

Respondent.

COME NOW Complainant, United States Environmental

Protection RAgency Region VIII, and Respondent, Ragle-Picher

Industries, Inc. who hereby consent and agree as follows.

1. On March 14, 1994, Complainant 1ssued to Respondent a

Complaint and Compliance Order (Docket No. RCRA (3008)-VIII-94-03)
alleging certain viclations of subtitle C of the Resource

Conservation and Recovery Act (RCRA), 42 U.S.C. § 6901-6991.

2. On January 7, 1991, Respondent filed a petition for

relief under chapter 11, Title 11, of the United States Code
(the "Bankruptcy Case®), in the United States Bankruptcy Court

for the Southern Distrxict of Ohio, Westerm Division, Case No.

1-91-00100 (the *Bankruptcy Court®}.

3. Complainant agrees to reduce the total proposed civil

penalty to $200,000.00 (two hundred thousand dollars) because of
additional information which came to light after the filing of the
Complaint and the Compliance Order and Respondent's good faith

efforts to come into compliance and to settle this matter.

1



4. Respondent agrees to enter into this Consent Agreement as

part of a global settlement with the United States Department of

Justice ("DOJ"), the United States Environmental Protection

Agency's Office of Administration and Resource Management (*OARM"),

and the United States Environmental Protection Agency's Office of

Enforcement and Compliance Assurance ("ORCA").

5. For purposes of this Consent Agreement, Respondent admits

the jurisdictional allegations contained in the Complaint.

6. For purposes of this Consent Agreement, Respondent

neither adm:l:t:s nor denies the factual allegations contained in the
Complaint and waives its right to hearing thereon.

7. Respondent agrees and consents to the following:
In full settlement, satisfaction, and discharge of

as set forth in the Camplaint,

a.
the Complainant's allegations
alleging certain violations of subtitle C of RCRA that occurred
prior to the date of the Complaint, Complaimant shall have a claim
of a civil penalty in the amount of $200,000.00 (two hundred

thousand dollars) (the "Claim").

b. The claim shall be an allowed unsecured prepetition

claim in the Bankruptcy Case and shall be treated and discharged in

with the ¢terms and provisions of any plan of
The

accordance
reorganization which may be confirmed in the Bankruptcy Case.

claim shall be brought before the Bankruptcy Court for approval
together with the settlement agreements entered into with DOJ and

OARM. Eagle-Picher will not seek subordination of the Claim in the

Bankruptcy Case.



c. Subject to Paragraph b. above, any distribution of

cash or other consideration in satisfaction of the Claim shall be
due as provided for by the plan of reorganization, and shall be
made by sending such distribution with the cash to be in the form
of a certified or cashier's check payable to "Treasurer, United

States of America® and with such diatribution to be sent to the

following address: EPA Region VIII
(Regional Hearing Clerk)

Mellon Bank
P.O. Box 360855M
Pictsburgh, Pennsylvania 15251

The docket number of this action shall be put on the face of the
check, and it should 2alsc be referenced in scme manner on any debt
or equity instrument that may be provided under this Agreement.

a. A copy of the check and any debt or equity

instrument required under this Agreement shall ba mailed to:

Brenda .. Harris
Assistant Regional Counsel

Office of Regional Coungel
U.8. EPA, Region VIII

999 18th Street, Suite 500-8BRC
Denver, Colorado 60202-2466

e. Respondent shall otherwise comply with the

requirements of RCRA and its implementing regulations.

8. Subject to approval by the Bankruptcy Court in the

Bankruptcy Case, without which this Consent Agreement shall be of
no force or effect, the provigions of this Consent Agreement shall
apply to and be binding upon the Complainant and Respondent and
upon Respondent's officers, directors, agents, trustees, servants,

employees, successors, assigns, and all persons, firms, aad

corporations acting under the control or direction of Respondent.

3
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.

' Respondent has concerning the Complaint.
this Consent Agreement shall not be deemed a waiver of or otherwise

In the event the Bankruptcy Court does not approve of this Consent

Agreement, this Consent Agreement or any prior settlement

negotiations concerning this Consent Agreement shall not be deemed
any claims or defenses

BExcept as to the Claim,

a waiver of, or otherwise prejudice,

prejudice any claims or defenses Respondent has concerning matters
not raised in the Complaint, including any rights or defenses that
arise as a result of Respondent's filing of the Bankruptcy Case.

9. Subject to the Bamkruptcy Court, failure to comply with

paragraph 7 shall result in referral of this matter to the United
States Department of Justice for collection under the Federal
Claimsg Collection Act, 31 U.S.C. §§ 3711 et seqg., and 4 C.F.R. Part

10S. The Bankruptcy Court shall retain jurisdiction over any

dispute regarding payment of the Claim allowed pursuant to this

Consent Agreement; provided, however, the validity, amount, and

propriety of the penalty shall not ba subject to review in any

proceeding before the Bankruptcy Court. In addition, a six per

cent per annum penalty shall be applied on any principal amount not

timely paid after such payment is required to be made pursuant to
the plan of reorganization confirmed by the Bankruptcy Court.

The parties agree that each is to bear their own legal

10.
defense and settlement of

costs resulting from the enforcement,

this action.

11. The undersigned representative of each party to this

Consent Agreement certifies that he or she is duly authorized by



the party whom he or she represents to enter into the terms and

bind that party to the Consent Agresement, and that this Consent

Agreement serves as a full and fair resolution of all issues,

claims and allegations raised in thisg action.

12. This Consent Agreement, upon incorporation into a Consent

Order by the Regional Judicial Officer and full satisfaction by the
parties, shall be a complste and full settlement of the specific
civil violations alleged in the complaints in this matter.

The parties agree to submit this Consent Agreement to the

13.
Regional Judicial Officer of EPA, Region VIII with a request that

it be incorporated into a Consent Order.
Subject to the approval of the Bankruptcy Court in the

this Consent Agreement shall be binding on both

14.

Bankruptcy Case,
parties to this action,
successors and assigns upon execution of the Consent Order by the

their officers, directors, employees,

Regional Judicial Officer or his or her designated representative.
15. Nothing in this Consent Agreement shall be construed as

a waiver by the U.S. BPA of its authority to seek costs or any

appropriate penalty associated with any collection action

instituted as a result of Respondent's failure to perform pursuant

to the terms of this agreement.
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Date:

Date:

Data:

Date:

UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY REGION VIIIX

Complainant.

Terry Anderson, Chief
Hazardous Waste Branch

Michael T. Risner
Deputy Regional Counsel

Brenda L. Haxris
Assistant Regional Counsel
Office of Regional Counsel

Bagle-Picher Industries, Inc.,
Respondent.

Signature

Print/Type Name



B~2

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Criminal Case No.

UNITED STATES OF AMERICA,
Plaintiff,

V.

EAGLE-PICI-iER INDUSTRIES, INC,,

Defendant.

PLEA AGREEMENT AND STATEMENT OF FACTUAL BASIS

Plaintiff UNITED STATES OF AMERICA (the"UNITED STATES") and Defendant
EAGLE-PICHER INDUSTRIES, INC. ("EAGLE-PICHER") submit this Plea Agreement and
Statement of Factual Basis, in connection with the criminal charges against EAGLE-PICHER
concerning its failure to notify the National Response Center of discharges of hazardous substances

from its Colorado Springs facility into or upon waters of the United States, as follows: '
I. INTRODUCTION

This matter arises from an investigation conducted by the Environmental Protection Agency
of EAGLE-PICHER's Colorado Springs facility. In January {991, EAGLE-PICHER filed for

reorganization under Chapter 11 of the bankruptcy code. On February 28, 1995, EAGLE-PICHER
filed a plan of reorganization that proposes to give approximately a 91% ownership interest in the

company to a trust for the benefit of certain claimants. The EPA and EAGLE-PICHER have

negotisted a settlement of CERCLA, Clean Water Act and RCRA claims relating to the company's

ss43e8



operations throughout the United States, which, inter alia, gives the UNITED STATES a liquidated
claim in EAGLE-PICHER'S bankruptcy case of approximately forty-three million dollars.

EAGLE-PICHER has negotiﬁed this plea agreement relating to disputed matters pertaining
to the Colorado Springs facility and has simultaneously negotiated settlements with EPA of various
other civil, administrative and related claims concerning the company's Colorado Springs facility.

This ples agreement resolves all potential criminal charges (under any Section of the United
States Code) against EAGLE-PICHER concemning, arising from or directly related to alieged
violations of environmental statutes at its Colorado Springs facility through and including December
31, 1992, based upon allegstions or facts known to the government or within the scope of the
government's investigation conceming EAGLE-PICHER'S Colorado Springs facility.'! This
agreement does not concern, address or resolve any matters or conduct which may have occurred

. since December 31, 1992, if any.
II. PLEA AGREEMENT

The UNITED STATES and EAGLE-PICHER have entered into this plea agreement,
pursuant to Federal Rule of Criminal Procedure 11(eX1XC), whereby, subject to the approval of the
Bankruptcy Court, EAGLE-PICHER will plead guilty to two misdemeanor charges involving
violations of the Clean Water Act, 33 U.S.C. §§ 1251 g1 s2q., and will pay a total stipulated fine of
$300,000 (pursuant to bankruptcy procedures outlined below). In retum, the UNITED STATES will

! ~Allegations or facts known to the govemment or within the scope of the government's
investigation” shall mean information or allegations known to the EPA, Federal Bureau of
Investigation, Colorado Department of Health or the United States Attomey’s Office for the District
of Colorado or their agents or informants as of the date of this Agreement, as to any acts or matiers

or conduct which may have occurred on or before December 31, 1992.
-2-
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conclude and close its investigation and will not bring other environmental or environmentally-
related criminal charges against EAGLE-PICHER or others, concerning conduct at or about its
Colorado Springs facility through the end of 1992 arising from or based upon allegations or facts
known to the government or within the scope of the government's investigation of EAGLE-
PICHER'S Colorado Springs facility (as defined above).

OI. EFFECT OF EAGLE-PICHER'S BANKRUPTCY

This plea agreement is submitted pursuant to Federal Rule of Criminal Procedure 11(e)(1XC)
because EAGLE-PICHER does not have authority to plead guilty to these charges without
Bankruptcy Cowrt approval. Accordingly, this agreement is tendered to the court subject to EAGLE-
PICHER seeking authority to confirm the guilty pleas (including the fines) from the Bankruptcy
Court.

In the event the UNITED STATES concludes that this agreement is being frustrated by other
parties, or that consent from the Bankruptcy Court will not be forthcoming, then, upon 45 days'
written notice to EAGLE-PICHER, the UNITED STATES may withdraw from the agreement and
file such charges it deems appropriste. In the event that Bankruptcy Court approval is obtained
within such 45 day period prior to the effectiveness of the UNITTED STATES' withdrawal, then such
notice of withdrawal shall be deemed revoked and of no force or effect.

In the event Bankruptcy Court approval is obtained and this case proceeds to sentencing and
the trial court for the District of Colorado imposes a fine in excess of the stipulated amount, then

pursuant to Federal Rule of Criminal Procedure 11(eX1XC), EAGLE-PICHER may withdraw from
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the agreement, withdraw its tendered plea of guilty, and this case will proceed. In such event, the
UNITED STATES shall not be barred from filing other charges.
IV. CHARGES AND PENALTIES

Each count of the Information charges a violation of Title 33 U.S.C. Section 1321(b)5).
Becsuse this case involves environmental charges against an organizstion (concerning 1989
conduct), the Federal Sentencing Guidelines do not apply.? The maximum penalty under this section
for an organization is a $10,000 fine. Under the Alternative Fines Act, Title 18 U.S.C. Section
3571(cXS), the alternstive maximum fine is $200,000 per count. Under Title 18 U.S.C. Section
3561(bX2), the maximum period of probation is S years per count. A mandatory crime victim fund
assessment of $125 per count must be imposed pursuant to Title 18 U.S.C. §3013(a)(1)}(BXiii).

The UNITED STATES and EAGLE-PICHER agree to recommend that the total fine in this
case should be $300,000, allocated $150,000 to each couf:t.'

The UNITED STATES and EAGLE-PICHER agree (and stipulate) to a three year period of
unsupervised probation, during which the court and government may continue to review
EAGLE-PICHER'S environmental performance. A condition of probation shall be thst EAGLE-

PICHER not violate any state or federal environmental law or regulation.

1 See Guideline § 8C2.1(a) and Background Commentary, excluding Chepter 2 Section Q
offenses (offenses involving the environment).
) The fine will be submitted to the Bankruptcy Court for approval (and EAGLE-PICHER

will affirmatively seek and recommend its spproval) as a general unsecured prepetition claim and

in the event the fine is approved by the Bankruptcy Court and ultimately imposed by the trial court
for the District of Colorado hearing this mattes, the fine will be paid pursuant to the terms of
EAGLE-PICHER'S plan of reorganization once a plan is confirmed by the Bankruptcy Count.

-4-
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V. STATEMENT OF FACTUAL BASIS*

The UNITED STATES and EAGLE-PICHER agree that the UNITED STATES' evidence
at trial would establish the following facts:

At all material times, EAGLE-PICHER was an Ohio corporation licensed to do business in
the State of Colorado. At all times relevant herein, EAGLE-PICHER owned and operated a
nickel/cadmium battery manufacturing facility located in Colorado Springs, Colorado.

The Clean Water Act, 33 U.S.C. § 125] ¢t seq., prohibits the discharge of certain regulated
quantities of hazardous substances into or upon navigable waters of the United States. Sge 33 U.S.C.
§ 1321(b)3). The Clean Water Act requires that any person in charge of an onshore facility, as soon
as he/she has knowledge of any discharge of a hazardous substance from such a facility in violation
of Section 311(b)(3) of the Clean Water Act, 33 U.S.C. § 1321(b)X3), shall immedistely notify the

appropriste agency of the United States of such discharge.

¢ In the event that this plea agreement is not accepted by the court, EAGLE-PICHER
reserves the right to contest this factual basis and any facts asserted in this document, and to put the
government (or any other party) to its proof in this or any other matter, as authorized by Federal Rule
of Criminal Procedure 11 (¢)(6) and Federal Rule of Evidence 408. The UNITED STATES consents

1o this reservation of rights.
-5.-
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CLEAN WATER ACT CHARGES

The Information charges Defendant EAGLE-PICHER with two misdemeanor violations of

the Clean Water Act as follows:
COUNT 1
Count 1 charges EAGLE-PICHER with failure to immediately notify the appropriate agency

of the United States of a discharge of a regulated quantity of hazardous substances to navigable

waters of the United States, in violation of 33 U.S.C. § 1321(bX5).
The UNITED STATES and EAGLE-PICHER agree that the UNITED STATES' evidence

at tria] would establish the following facts:
1. Defendant EAGLE-PICHER is a corporation and therefore, a person under the Clean

Water Act, 33 U.S.C. § 1362(5).

2. Sodium hydroxide, potassium hydroxide, cadmium, and nickel are hazardous

substances under Section 31 1(bX2)(A) of the Clean Water Act, 33 U.S.C. § 1321(b)2XA), and are

listed at 40 C.F.R. Part 302.
3. EAGLE-PICHER'S Colorado Springs facility is an onshore facility.

4.  Under Siera Club v, Colomdo Refining Ca., 838 F. Supp. 1428 (D. Colo., 1993),

Fountain Creek and its subterranean aquifer are tributaries to "waters of the United States,” including

the Arkansas River, and are therefore waters of the United States, 33 U.S.C. § 1362(7).’

5. On May 19, 1989, EAGLE-PICHER discharged a regulated quantity of hazardous

substances into or upon waters of the United States, 1o wit, the Fountain Creek aquifer.

S EAGLE-PICHER reserves the right, in other matters or proceedings, to contend that
Colorado Refining was wrongly decided or does not apply to the Fountain Creek aquifer.

-6-
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6. EAGLE-PICHER failed to notify an appropriate agency of the United States of such

discharge.
COUNT 2

Count 2 charges EAGLE-PICHER with failure to immediately notify the appropriate
agency of the United States of a discharge of a regulated quantity of hazardous substances to

navigable waters of the United States, in violation of 33 U.S.C. § 1321(b)5).
The UNITED STATES and EAGLE-PICHER agree that the UNITED STATES' evidence

at trial would establish the following facts:
1. Defendant EAGLE-PICHER is a corporation and therefore, a person under the

Clean Water Act, 33 U.S.C. § 1362(5).

2 Sodium hydroxide, potassium hydroxide, cadmium, and nickel are hazardous

substances under Section 311(b)2)X(A) of the Clean Water Act, 33 U.S.C. § 1321(6)X2XA), and

are listed at 40 C.F.R. Part 302.
3. EAGLE-PICHER'S Colorado Springs facility is an onshore facility.

4, Under Colorado Refining, Fountain Creek and its subterranean aquifer are
tributaries to "waters of the United States,” including the Arkansas River, and are therefore

waters of the United States, 33 U.S.C. § 136(7).

5. In or about August, 1989, EAGLE-PICHER discharged a regulated quantity of

hazardous substances into or upon waters of the United States.

6. EAGLE-PICHER failed to notify an appropriate agency of the United States of

such discharge.

44245



B. Background to 1989 Clean Water Act Violatious
In 1988 and 1989, the EAGLE-PICHER Colorado Springs facility produced high-tech,

nickel/cadmium batteries for acrospace, aircraft and other uses. The hazardous substances at the
facility came from the manufacture of these batteries; namely from two waste streams generated
from electroid chemical impregnation operations. Historically, there have been four surface
impoundments that accepted the two waste streams. The waste stream from the plant was piped,
vis underground PVC pipes, to Pond 1 and Pond 2 until 1976 and then was piped to Pond 3 and
Pond 4 from 1976 to November 7, 1988.

These four ponds made up Eagle-Picher's wastewater treatment system with each pond
accepting one of the plant's two waste streams. Pond | and Pond 3 accepted a spent, weak (10
percent) caustic solution and siudge. The sludge contained nickel hydroxide and cadmiumn
hydroxide and the caustic sohﬂn_cgmamed sodium bydroxide and small quantities of cadmium

hydroxide.
Pond 2 and Pond 4 were used to collect contact rinse water and material wash water. The

material wash water was first trested by small settling tanks to remove the majority of the metal
hydroxides. Supemate from Pond 2 and Pond 4 was trested and discharged under a pretreatment

industrial discharge permit (an "NPDES permit”) to a publicly owned trestment works

("POTW™).
In 1986, bath the Colorade Department of Health ("CDH") and the U.S. Environmental

Protection Agency ("EPA”) asserted their respective jurisdictions over the Colorado Springs

facility. CDH, under jts authority authorized under the Resource Conservation and Recovery Act
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("RCRA"), 42 U.S.C. § 690! gt seq., required EAGLE-PICHER to close the four ponds pursuant
to Section 3005() of RCRA, 42 U.S.C. § 6925(j). EPA, aiso under RCRA, required corrective
action relating to groundwater and soil contamination and issued a Corrective Action Order on
Consent on December 31, 1986 addressing soils and groundwater remediation

In response to CDH's request, Eagle-Picher submitted a Closure Plan for closure of the
four impoundments on April 25, 1986. The Closure Plan consisted of four phases. Phases One
and Two addressed the closure of Ponds | and 2 which had ceased receiving wastewater in 1976.
Phase Three consisted of a detailed study plan of hydrogeologic and migration assessments for
any groundwater contamination that may have resulted from leaching from Ponds 1 and 2. Phase
Four conasisted of the closure of the then active impoundments, Ponds 3 and 4.

The critical element for implementation of the closure of Ponds 3 and 4 was the design,
procurement and installation of a waste water treatment plant ("WWTP"). The installation of the
WWTP was critical because once the ponds were closed, the plant would need a substitute
wastewater treatment system. Eagle-Picher was intent on, and was eventually successful at,
developing a sfate-of-the-m WWTP that would efficiently and economically remove metals
from the process waste streams that were collected in Ponds 3 and 4 in a fornm that would allow
the metals to be recycled as opposed to being disposed of as hazardous waste. Difficult and time
consuming test work was performed at that time on the caustic stream and the contact rinse water
stream to develop the design criteria for a system to recover the metal contaminates as recyclable
precipitated metal hydroxides. [t was anticipated that the process would consist of pH

adjustments of each stream to assure precipitation, settlement of the precipitated hydroxides in a
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clarifier vessel, filtration of the overflow solution to remove even the ultra-fine metal hydroxide
precipitates, sampling of the filtrate and discharge of this filtrate to s POTW. The metal
hydroxide solids recovered in the clarifier were to be filtered and packed as a moist cake in
drums. Metal hydroxides were to be sold to cadmium producers and recycled.

Therefore, the Closure Plan involved the installation and operation of the WWTP by the
spring of 1988 and after installation, the wastewnter flow from the facility would cease going to
Ponds 3 and 4 and instead would go to the WWTP. Ponds 3 and 4 then could be closed pursuant
to the Closure Plan, However, due to the complexity of the design of the WWTP and
Eagle-Picher's efforts to meet the requirements of both the Closure Plan and the Corrective
Action Order, Eagle-Picher was unable to meet this deadline. Consequently, to meet a statutory
closure deadline of November 8, 1988 and following an October 7, 1988 suggestion from EPA, B |
Eagle-Picher installed 3 portable treatment system and brought several tanks onto the Colorado
Springs facility for holding of the plant's wastewater. The installation and use of the portable
treatment system consisted of the following:

The underground PVC pipes were rerouted from Ponds 3 and 4 to two tanks, called the
North and South tanks. These underground pipes were rerouted before the November 8, 1988
deadline to ensure that the ponds did not receive wastewater after the statutory deadline. The
wastewater, after reaching the North or the South tank, depending on capacity, was treated in the
tanks to reduce the pH and then rerouted by pipe to the "red shed” where the wastewater would
be treated for metals reduction and additional pH adjustment, if required. The wastewater was

then discharged to a POTW under Eagle-Picher's NPDES permit. The holding tanks held excess

-10-
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wastewater that was eventually transferred to the North and South tanks for treatment and
discharge,

Once the porable treatment system was on-line, Eagle-Picher continued to develop its
WWTP and continued to close the ponds. The WWTP went on-line in the fall of 1989. The
WWTP was used to treat the wastewater from the plant and to treat on an on-going basis the

wastewater held in the holding tanks.
C. Copnt 1
(Failure to Report a Discharge to
Navigable Waters of the United States)

As stated above, Eagle-Picher employed the use of the portable treatment system and the
holding tanks to implement the closure of Ponds 3 and 4. The system consisted of piping caustic
wastewater, via a combination of underground PVC piping and above-ground 2" poly piping,
from the plant to the North and South tanks and sbove ground two-inch poly piping to the
holding tanks for temporary holding prior to treatment. Because of the caustic nature of the
material, and unlike the PVC and poly piping, the valves and nipples on the holding tanks
developed leaks on two known occasions. The first occasion is the subject of & civil complaint
issued by EPA on March 14, 1994 and is settled, contingent on approval by the Bankruptcy
Court, by EPA and Eagle-Picher.

The second occasion occurred on May 19, 1989, as evidenced by a tank log sheet. The
tank Jog sheet indicates that the nipple on an unidentified holding tank developed a leak which

resulted in a discharge of a regulated quantity of hazardous substances into or upon groundwater

that was, under Calorado Refining, tributary to navigable waters of the United States.

-1 -
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Eagle-Picher employees attempted to control the discharge by routing the remaining contents of
the holding tank to the South tank. EAGLE-PICHER did not report the discharge to the National

Response Center.
C. Count2
(Failure to Report a Discharge to
Navigable Waters of the United States)

In the summer of 1989, just prior to implementation of the WWTP, Eagle-Picher closed
the North and South tanks and began utilizing four different tanks for its portable wastewater
trestment system. These tanks were located just east of the constructed WWTP. The first tank,
identified as tank No. 32, was a substitute for the North and South tanks and was used to adjust
the wastewater’s pH. The remaining three tanks were identified as tanks A, B and C. These
tanks were used to treat the pH adjusted wastewater from tank No. 32 for metals removal prior to :{ )

discharge into a POTW from the WWTP discharge point.

In the Summer of 1989, wastewater from the plant routinely went to holding tanks and
then was routed to tank No. 32 by two-inch poly pipes. In or around August, 1989, as part of the
routine transfer of wastewater from holding tanks to tank No. 32, Eagle-Picher employces were
transferring material from holding tank No. 15 to holding tank No. 32 utilizing the two-inch poly
pipes between the tanks. The sections of poly pipes were connected by cam locks. The ends of
the pipes were placed down into the tops of the tanks. The pipes were secured to the top of the
tank in order to prevent them from slipping further into the tank or falling out of the tank onto

the ground. A tesl pump was operated to pump the material from tank No. |5 to tank No. 32.
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After an unknown duration, the teal pump was turned off and the poly line was left as
was. Later that evening, a security guard discovered that material was leaking onto the ground
from the pipe connected to tank No. 32. (EAGLE-PICHER believes (but the government does
not necessarily agree) that the discharge from the pipe connected to tank No. 32 was caused by
the sabotage of the cam locks by an unidentified individual, who disconnected the pump,
allowing material to siphon from the tank onto the ground). The security guard notified
EAGLE-PICHER employees who stopped the release. Approximately 800 gallons of material
was released onto the ground resulting in the discharge of a regulated quantity of hazardous

"substances into or upon groundwater that was tributary to waters of the United States. Later the
contaminated soils were cleaned up and disposed of at a licensed waste disposal facility.

EAGLE-PICHER failed to notify the National Response Center of the August 1989

discharge.
EAGLE-PICHER has implemented a remedial action plan to extract and treat

contaminated groundwater.

-13-
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Respectfully submitted this day of , 1995.

UNITED STATES OF AMERICA HOLME ROBERTS & OWEN LLC
Kenneth R. Fimberg, Esq. Bruce F. Black, Esq.
Assistant U.S. Attorney 1700 Lincoln St., #4100
District of Colorado Denver, CO 80203
1961 Stout St. Drawer 3615 (303) 861-7000
Denver, Colorado 80294 DCBox 7
(303) 844-2081 (303) 861-7000
Attomey for Plaintiff Attorneys for Defendant ‘
)
EAGLE-PICHER INDUSTRIES, INC.

By: )IZ«// W//

Melvin F. Chubb, Jr.
Senior Vice President

Defendant
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Colorado Springs, CO 80911 (EPI-PSD) is the primary subject of this

Agresment; and,
WHEREAS, the EPI-PSD produces high tech nickel cadmium
batteries for satellites, aircraft and secondary storage from its
operations, and hazardous wastes are gansrated 1in several
wastestreans which result from its various operations; and

WHEREAS, on or about August 15, 1980, EPI-PSD submitted to EPA
Region 8 a Notification of Hazardous Waste Activity Porm showing it
was engaged in the generation and storage of hazardous wastes--and
in particular corrosive and toxic wastes; and,

WHEREAS, on or about Novamber 19, 1980, EPI-PSD submitted to
EPA a Resocurce Conservation and Rscovery Act hinm; Paxrt A Permit
aveamant of interim

Application which resulted in ZPI-PSD's ac
status to operate as a hazardous waste storage facility. EPI-PSD

was specifically granted interim status to stors 2.4 cubic yards of
D006 (cadmium) waste as well as 50,000 gallons of D002 (corrosive)
wastes in two (2) surface impoundments only one of vhich wvas listed
as a hazardous wvaste storage unit; and,

WHEREAS, in August 1984, the EPA Criminal Investigation
Division (CID) initiated a criminal investigation which revealed

that five (5) drums of hazardous waste had been buried on EPI-PSD'S
property in Colorado Springs. This investigation resulted in EPI-
PED‘s misdemsanor coanviction for its FPailure to Notify of the

Releass of a Hazardous Substance; and,
WHEREBAS, on August 5, 1985, EPA issued a Complaint and
Compliance Order to EPI-PSD which addressed storage of hazardous

wastes in three surface impoundments and a tank without a permit,
failure to install a groundwater monitoring system, failure to have
a contingsncy plan for the release of hazardous waste, and failure
to clean up the release of a hazardous waste; and,

WEEREAS, on Decenber 22, 1986, Rolan Farmer, EPI-PSD‘S plant
manager, signed a Corrsctive Action Order on Consent which required
EFPI-PSD to implement a program to investigate releases of hazardous
wastes and hazardous waste coastituents at its facility; and,

WEEREAS, on October 7, 1987, the Colorado Department of
Bealth, now tha Colorado Department of Public Health and
Environment (CDH), issued EPI a Compliance Order for certain
viclations of the Colorado Eazardous Waste Act alleging illasgal
storage of hazardous wastes; and,

WHEREAS, on December 3, 1987, EPA Region 8 issued ZPI a
Complaint alleging violations of its Corrective Action Order on

Consent; and,
WHERBAS, EPI-PSD failed to notify the proper authorities of

2
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1989 rslease of a caustic solution and a second release
to two (2)

will pay an

the May
which resulted in EPI‘s agreemsnt to plead guilt

pisdemsanor violations of the Clean Water Act, an
agreed upon criminal penalty; and,
enter into a ecivil

WEEREAS, EPI has also agreed to
administrative settlement with Region 8 and p:uvid:l.ng for agreed
upen civil penalties for the violations alleged in civil

po
administrative RCRA (3008) complaint number §-94-03; and,

for the purpose of federal procursmsnt and none-
procureament, EPI'’s conduct underlying the environmental violatioms
that form the basis for EPI’s plea are deemed by the Government to
constitute a basis for the suspension and debarmeat of EPI; and

WEEREAS, since 1990, EPI corporate-wide has significantly
improved its enviroanmantal practices and has had onl t:ro- n:n;
ch totale

RCRA Notices of Violation (NOV’s) with penalties W
$6,125.00, and the EPI-P5SD facility has not been issued a ROV since

1989; and,

WEEREAS, EPI, has made a concsrted effort since 1990 to
improve its environmental programs and environmsntal compliance at
EPI-PSD which has adopted a participative management approach, has
instituted an expanded training and education program, and has
agreed as provided hersin to implement a more ltr!.nq-nf.r :d

B¥ s

conservative approach for the reporting of future spills.
ressad & desire to continue to undertake positive sfforts

also
and omqntiou to assure the integrity of its conduct, corporats
aperations, and business integrity in oxder toc assure EFA of its

good faith concerns for the protection of the federal Government's
procurement and non-procursment programs; and
WHEEREAS, EPI has achisved its corporate goals in EPA’s 33/3%0

Program, and EPI-PSD as part of that program has reduced its total
Toxic Release Inventory emissions of toxic substances Dby

approximately 90% since 1988; and,

WHEEREAS, EPI-PSD, as a result of the events underlying this
Agrssment, established ths Environmental Health and Safety
Committee (EHSC) at its EPI-PSD facility which consists of four (4)
people including the head of the BPI-PSD lab, two envircnmental

supervisors and the EPI-PSD hsalth and safety coordinator; and

WHEEREAS, the BEPA Suspension and Debarment Division has
concluded its investigation and has determined that under the
circumstances, global settlement of this mattar with EPI is in the

best interest of the Government; and
WHEREAS, EPI cooperated with the investigation of this matter,

has agreed to maks the results of subsequent future internal audits
and investigations that occur during the term of this Agreement

WHEREAS,

3
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available to the EPA Suspension and Debarment Division to the
extent any deficiencies discovered are required to be reported by
local, state and federal law or authority; and,

WHEREAS, EFPI assures EPA that the EPI-PSD facility will
reaponsibly handle, address and discharge snvironmental obligations
for all occurrences at the IPI-PSD facility including occurrences
that are not required to be disclosed to EPA under any statute or
regulation or through the auditing provision of this Agreemsnt;

and,
WHEREAS, EPI is committed to taking affirmative steps to
better manage the hazardous components of its process wastestrsans;

and,

WHEREAS, since EZPI-PSD is desirous of staying in business and
overnment cohtractor, EPI has agreed

maintaining its status as a
to plead guilty to two sdemsanors as well as execute an
administrative Consent eenant and pay all civil, criminal and
administrative fines and penalties resulting from its behavior
pursuant to the terms of all its Agreamsnts executed with the
United States which provides for payment pursuant to EPI’s
bankruptcy recrganization plan; and,

WEEREAS EPI has expressed its intent to fully cooperate with
implement

EPA in the resolution of this matter, and has agreed to
any and all remsdial measures identified by the Covermment in

compliance with 483 CFR 9.406-1(a)(3), and (7); and as nay be
raquired by applicable laws, regulations or pursuant to agreement;

WHEREAS, EPI has instituted and agreed hersunder to institute
new internal control measurss to prevant ths rescurrence of
inappropriate waste disposal practices, and has agreed to rsquire
aducational and ethical training for all appropriate emplcoyees; and

WHEREAS, EPI has implensnted and will continue to implement
methods and procedures which will significantly reduce the
opportunity for illegal vaste disposal practices to occur under any
State or Fsderal environmental statue or reagulation, and, wherasas
EPI believes it is currently in compliance or in the process of
coming into compliance with all environmental laws including, but
not limited to, hazardous waste management and disposal laws and
requlations, and EPI's managenent recognizes the sericusness of the

misconduct giving rise to this action; and

WHEREAS, EPI wishes to take all nacassary affirmative measuras
in order to become and remain a responsible contractor and

participant; which includes, but is not limited to, full, good
faith cooperation with inspectors, auditors and  other
representatives from EPA and DOD as well as from other federal

agencies that may have business with EPI or at the EPI-PSD facility
4
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during the duration of the term of this Agreement; and

WHEREAS, on Janu 7, 1991 EFI filed a petition for reslief
Title 11, of the United BStates Code (the

under Chapter 11,
Bankruptcy Code), in the United States Bankruptcy Court for the

Southern District of Ohio, Western Division (Bankruptcy Court)
under Case No. 1-91-00100, and, in light of this fact, a debarment

could significantly impair EPI-PSD‘’s continued viability; and

WHEREAS, the EPI-PSD Environmental Manager who was involved in
the underlying acts is no longer enployed by EPI, and both EPI and
the ocurrent EPI-PSD Operations Manager, Rolan Parmer, have
irnnplemented, and will continuve to implement nts, greater
accountability and closer supervision and involvement by managemsnt
(facility and corporate) at the EPI-PSD facllity in the area of

environmental management and oversight; and

WHEREAS, EPA has determined that based on the facts herein,
rovide adegquate

the tarms and conditions of this Agresmant
be sufficiently

assurance that the interssts of the Governnment wil
reclude the necessity of further EPA suspension and

protescted to J
dabarment action if the teaxms and conditions of this Agrsement are
mat by the Respondents);
NON, THEREFORE, EPA AND THE ABOVE NANED RESPONDENT, in
raliance upon the representations contained in this Agreement, and
in conaideration of ths mutual es, covenants and obligations
in this Agreemsnt, including all Exhibits hersto, bsreby agres to

the following terms and conditions:

DURATION ARD EFFECTIVE DATE

1. Respondent EPI agrees that the term of this Agreamant
shall run for five (5) years from the effective dats of this
Agrssment. The effective date of this Agreement shall be the date
the Bankruptcy Court entars an ordsr approving this fully executed

If this Agreement is rejected by the United States

Agreemant.
be null and void.

Bankruptcy Court, this Agreemant shal

RES JUDICATA APPLICATION

2. In consideration of EPI’s total compliance with all terms
and conditions of this Agreemsnt, EPA will not suspend or debar
subsidiaries or divisions, or any of its

BPI, its affiliates,
directors, officers or employees based on any action or failurse to

act that is currently known to the Government which forms the basis
of this global Agreemsnt, including the criminal and civil
settlements with the United States Attorney for the District of

5
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Colorado and Region 8. This agreed upon bar does not apply to
svidence that is not now known to the Governmant, to new svidence
that may arise or to new actions and/or omissions that may have

occurred.

ENVIRONMERTAL COMNITMENT

3. Each nanager of the EPI-PSD facility, including all
nembers of the Environmental Health and Safety Committee (EHSC)
shall sign a sworn affidavit or declaration entitled
*Affidavit/Declaration of Environmental Coomitment® in conformity
wvith standard legal practice ox with 28 U.85.C. 1746 within ten (10)
working days of the effective date of this Agreement which will
state, among other things, that the signatory will not: }n)
knowing:l participate in illegal environmantal practices, and/or
(b) pe t a known illegal (or potentially illegal) environmental
violation, including, but not limited to the facility’s handling,
preparation, transportation, disposal or storage of hazardous
wastes to continue after the violation is discovered (an
unreasconable leagth of time will be detsrmined by the nature of the

problem/emergency on a case by cass basis) and communicated to the
{c) that all EPI managers will immediately report

management, and,
ppropriate or illegal activity as soon as it becomes

any
t0 tham to their immediate supervisor as well as to the EESC at the
The EBSC will havae independent authority in

EPI-PSD facility.

environmental matters to investigate and assure that appropriate
action is taken. Inappropriats or illegal activity will be
reported to the EPI-PSD Operations Manager with copies of all such
reports to go to EPI-Xlectronics and IPI‘s Corporats Director of
Environmsntal Affairs and Safety (EPI Director of the Environmant).
The BPI Director of Environment will assure that managers in EPI
(coxrporate) who should be advised of environmental issues at the

EPI-PSD facility ars appropriately advised.

All new managers at the BEPI~-PSD facility hired or pramoted
during the term of this Agresment will sign a copy of Exhibit 1
within ten (10) calendar days of their promotion and/or hire. A
copy of the Affidavit or Declaration to be signed by all managers
at the EPI-PSD facility as well as members of the EBSC who will

sign as of the effective date of this Agreement will be attached
EXHIBIT 1 will also contain an alphabetized

hersto as EXIRIBIT 1.
list of all EPI-PSD managers and members of the BESC who are
amployed at the EPI-PSD facility as of the date of the Dirsctor'’s
endorsement of this Agreemwsnt. New managers employasd or promoted
aftar the effective date of this Agreement will also sign a copy of
EXHIBIT 1 on their hire/promotion date, and copies of these
Affidavits or Declarations will be maintained in a special file as
they occur. A copy of this file will be provided by EPI to the EPA
Suspension and Debarment Division (SDD) by January 31 for the
preceding calendar year during the duration of this Agreement.
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At the end of each calendar year during the term of this
Agreemsnt, each manager vho vas a signatory under this paragraph
shall certify in writing that (s)he has no knowledge of any
environmental vioclation(s) at the EPI-PSD facility during the
previous year that was not reported to the EHSC or its equivalent.
A sampls of such certification is attached hersto as EXNIBIT 2.
Managers who sign EXNIBIT 1, but leave EFI befors the ysarly
certification shall be given a copy of the EXNIBIT 2 certification
in their severance papers and shall be asked to sign by EPI prior
to thair divestiturs with EPI. All currently employed managers of
the EPI-PSD facility shall be required to sign a copy of EXHIBIT 2
at the end of » calendar year during the term of this
Agresment. All certifications hereunder shall also be provided by
EPI to the EPA SDD by January 31 for the preceding calendar year.

DISSEMINATION AND NON-REPRIBAL POLICY

4. EPI specifically agrees that a copy of this Agresment will
be distribut to all managers and to members of the EZESC in the
EPI-PSD facility. EPI further agrees that the contents of this

covered during the first all-amployee tralning

Agressmant will
nt. BPI further agrees that

that will take place under this Agreems
thera will ba no reprisal by EPI against any employee or party who

reports any environmental problem or violation by any manager of
the C representing XPI on a facility, divisional or corporate
wide basis. A Company vide written foucy of non-reprisal for the
reporting of eavironmental problems/vioclations shall be issued by
either the Chairman and Chief Executive Officer or the President of
EPI within thirty (30) calendar days of the endorsement of this
Agreement the Director and attached hereto as XXINIBIT 3. Coples
of this po will be prominently ted in conmon suployee arsas
of all EPI facllities, and in particular, in the EPI-PSD facility
for the duration of this Agreement. In addition, a copy of the
non-reprisal policy will be distributed to all managers at the EPI-
PSD facility. Reprisal against any EPI employse for the reporting
of envircomnmental violations or problems will be considered by EPA
to be a naterial breach of this Agrssment. PEPI also agrees to
exercise its policy of non-reprisal in good faith with respect to

consultants and contractors as well.

ETEICS POLICY

5. EPI shall adopt, maintain, issus and enforce a corporate
"Bthics Policy" in the form attached hereto as Exhibit 4. The
Ethics Policy will be copied and disseminated to all employses at
the BPI-PSD facility within forty-five (45) calendar days of the
endorsement date of this Agreement. The Ethics Policy will be
disseminated to managers at all other EPI facilities within sixty
(60) days of the endorsemsnt of this Agreament. )
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The ethics policy adopted hersunder will include, at a minimm
a1 1) statement of ZPI's commitment to camply with all federal,
state and local environmsntal laws and regulationsy 2) ethical
guidelines for EPI employees to follow in their business dealings
within BPI and with outside federal and privats custocmezrs; and, 3)
signed by the Operations

a8 notice from the President of EPI,
Managers of each facility to the effect that appropriate

disciplinary action, ranging from reprimand to disaissal, will be
taken against any employee, Rmanager, officer or director whose
conduct violates applicable environmental laws or rofulatl.onl, with
EPI-PSD to have a more specific policy to also include:r 4) a
requirement that all employees, contractors Or IAnNagers report any
environmental violations or problems through established internal

procedures in compliance with tha Policy with this Agreement at
5) a dirsctive to the entirs starff at the

the EPI-PSD facility;

EPI-PSD facility that environmental probleams or violations be
reported in writing to the Operations Manager and to the XESC or
its equivalent within one (1) working day of discovery. If an
rted as soon as

emergency situation occurs, it shall be xe
onger that one (1)

practicable after discovery, but, in no event
6) a directive from EPI-FSD’S Operations Manager reviewed by

day;
thz EPI Director of Environment that first line supervisors at the

EPI-PSD facllity will participate in the continued education of
their employses about the terms and conditions of this Agreement;
and (7) Aznni-h employees and managers at the EPI-PSD facility
that material violations of this Agresament Dby mnmanagers and
enplcyees alike will result in disciplinary actions that range from

ssue.

reprimand to dismissal as appropriate to the violation at

CORPORATE DISCLOSURE POLICY AND PROGRAN

6. EPI-PSD will adopt and implemant a "Corporate Disclosure
Policy" and program that will allow employees an opportunity to

communicate either directly or anonymously with a designated senior
(new or existing) as well as with the Z2HSC about

manager

.nv:l.gomuntnl problems, viclations or suggestions. This policy may
rovide for direct interaction with the designated senior manager,
gut will also provide an anonymous mechanisz for employee input

such as a corporate mailbox or suggestion box placed in ;uily

l or way

accessible, private, enplogn areas (such as bathroons
otline. A copy of this policy will be

of an anonymous telephone
attached hereto as Exhibit 5 within thirty (30) calendar days of
the effective date of this Agreement.

7. Management at the EPI-PSD facility will expressly
encourage EPI employees to bring any work related environmental
problems or concerns, iLncluding, but not limited to, waste handling
issues to the attention of a designated senior manager or to other
senior managers including the EHSC, without fear of censure or
reprisal. As part of this coomitment, a copy of EPI's non-reprisal
policy will be prominently posted in all employee areas for the
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Zull duration of this Agreement, and copies will be distributed to
all managers at the EPI-PSD facility. 1In addition, the telephone

numbers for the following offices will be posted in common amployee
EPA Suspension and Debarment Division, Northwest District

areass

at (206)-553-1146; the EPA Inspector General (IG) at (415)-7442465;
and, the FPA Criminal Investigation Division (CID) at (303)-293-
1427 at the EPI-PSD facility during the duration of this Agresement
as part of EPI's commitment to open corporate disclosure.

8. In furtherance of this policy, employee input, direct or
anonymous, shall be periodically reviewed by the Operations Manager
and the EESC or its squivalent at the EPI-PSD facility during the
tern of this Agreamsnt, The EPI-PSD EHSC or its equivalent shall

lata authority to investigate allegations or suspected

have comp
violations hersunder. They will report their findings in writing
with a copy of the written allegation to the EPI-PSD rations

Manager, to EPI-Electronics Director of Environmental Affairs and
Safety and to the EPI Director of Environment or his successor

during the duration of this Agreement. The EPI-PSD Operations
responsible for disciplining the responsible

azeon( '11}: b.nt ralt ith th icy and wi
erson(s) confo Yy W @ corporate po a th the
4 ¢ in <this Agreement. A rxecord of all

goals and commitments
disciplins(s) taken hersunder shall be sent to EPI-Electronics and
to the EPI Director of the Environment. A record of the type and
timing of discipline for environmantal violations at the EPI-PSD
faclility as well as the date of the violation or prcblem and the
nane and position of the person disciplined will be maintained by
EP1-FPSD and reported to EPA’s SDD at the end of June and January
during the term of this Agrsement. The EPA SDD recognizes that
this :czarting requirensant involves sensitive material. An; clain
of confidentiality or privilege that may be claimed by EPI shall be
exercised by EPI in good faith and EPI shall maintain a system of
non=confidential records that will be relesased to EPA under this

Agreement which will allow EPA to ghiectivaly audit EBPI-PSD's
compliance and rasponsibility hersunder.

POLLUTION PREVENTION POLICIES

9. EPI, including but not linited to the EPI-PSD facility,
has committed and will continue to commit to reducing discharges of
pollutants in all of its processes and vastestreams under all sState
and federal environmental statutes and regulations. EPI will also

*hazardous™ or

continue to work to reduce the amounts of
"pollutant” characteristics of wastes produced by its industrial

processes and implement pollution prevention programs throughout
In this regard, EPI-PSD agrees to continue to

its organization.

improve, eliminate or reduce the hazardous and/or toxic character
of its process wastestream(s). EPI-PSD’s Pollution Prevention
Policy will be in writing and attached hereto as Exhibit 6 within
thirty (30) calendar days of the effective date hereon. EPI-PSD
wi.l document the results of its pollution prevention program and

9
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all sudbsequent significant changss and modifications to EPI‘s
processes and wastestreams shall be maintained in written record

form and <zeported to the EPA on an annual basis while this
In furtherance of this objective, EPI will

Agresmant is in force.

retain the services of an outside environmsntal consultant with
expertise in RCRA, industrial operations, and hazardous waste
practices to assess the status of EPI-PSD’s current operations so
that BPI will continue to practice aggressive pollution prevention
tachniques and practices during the duration of this Agreement.
This ocutside assessment will occur within six {6§) months of the
sffective date of this Agreemant by the Director. The scope of the
proposed EPI-PSD outside assessment under this paragraph will be
made available to the EPA SDD prior to occurrence. EPA‘s SDD
retains the rxright to ceoncur or non-concur on the proposed
assessnent within forty-five (45) days of its submittal. Pallure

by EPA SDD to object within the forty-five (45) day time may be
deemed by EPI as a concurrence. The six (€) month implementation

:-qu.u:mznt hereunder vill not begin to run until EPA concurrance
on the scope of the proposed assessment.

CORPORATE RESPONSIBILITY PROGRAN

10, EPI will design and submit to the EPA SDD’s
Investigations and Oversight Branch in DC for approval (oxr non
approcval) a Corporate Responsibility Program (CRP) within six (6)
months of the effective date of this Agreement., The goal of XPI’s
CRP will be to ensure the Government that EPI and EPI-PSD will maks
changes to their cperations as necessary to maintain the business
integrity regquired of a Government contractor and participant, and
to insure the Covernment that EPI and EPFI-PSD will dischaxge all

Government obligations ethically, appropriataly and competently.
al statemant will be attached hareto as

A copy of BPI‘s CRP ¢go
Exhibit 7 within ten (10) working days of the effective date of
this Agrsement; and, a copy of the lly designed, approved and

implemented CRP policy or program will be attached hereto as
months aftsx this Agreemant has been

EXHIBIT 8 within six (6)
endorsed by the Director and approved by the Bankruptcy Court,

ENVIRONMENTAL MANAGEMENT AND ENGCINEERING PLAN

11. WwWithin six (6) months of the effective date of this
Agreement, FEPI will subait an environmental managemsnt and
engineering plan to EPA’s 5DD which documents BPI-PSD’s waste

practices in accord with 40 CFR 270 and its corresponding analogues
EPA will accept EPI-PSD’'s RCRA Part B

under Colorado state lav.

application in partial satisfaction of this requiremant, providing
that waste which is not addressed within the applicable Part B
application be declared in writing by EPI-PSD and a management plan
therefor shall be implemented within six (6) months of the
effective date of this Agreement. The plan should provide a

10
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description of any current and future plans for the managemsnt of
waste and pollutants generated at the EPI-PSD facility not
addressed by their RCRA Part B permit application. The plan should
also sddress all environmental madia and pollutants applicable to
the facility including, but not limited to, solid and/or hazardous
wastes, wastewater discharges, stormwater discharges, air
enissions, and hazardous substances and/or materials. This plan
will be attached hersto as Exhihit 9. EPI-PSD will continue to
implement wasts nmanagemant practices designed to minimize the
tential for release of hazardous and non-hazardous constituaents
5?«- its processes. This plan will be in effect during the f£ull
duration of this Agreement. Any major changes to the plan referred
to in this paragraph by EPI xmust be in writing, contain an
explanation for the changs, and be submitted to EPA 8SDD,

INTERMAL COMPLIANCE AUDIT SCHEDULRE

12. To ensure compliance with this Agreament and with
environmental laws and rsgulations in general, BEPI will conduct at
least three (3) comprehensive internal snvironmental audits at its
EPI-PSD faclility during the duration of this Agreemant. Ths first
audit will be conducted within six (§) months of the date this
Agreement is effective. The second and third audits will occur at
the ond of the second and fourth Years of this Agreement. In the
svent that any of these audits identifies any deficiency in EPI-
PSD’s campliance program, and those deficiencies ars rsquired to be
reported to any regulatory authority, copies of those rsports shall
also be submittad to EPA SDD concurrently with their submission to

ate rsgulatory anthority, Internal audits at the XpI-

the ap| 1
PSD twugty will in no event run more than fifteen (15) calendar
days. EPI shall make appropriate changes and alterations to its
waste managament system(s) and other processes as required by law
or as desned material by the EPA S5DD to fully orm under this

by the EPA SDD as

Agreement. This provision will not ba construe
EPA to become invelved in EPI’s management decisions,

entitling ;
rather, this will allow the EPA 5DD to sasure that thes goals and
commitments under this Agreement ars being met and adequately

addressed.
With respect to ions of the EPI-PSD internal audits
y law to be disclosed to EPA, EPI will

that nay not be xequired
require the operation manager of the EPI-PSD facility to certify to

the BPA SDD that all conditions of non-compliance, if any, have
been corrected or will be corrected within 180 calendar days, and
that a mechanism has been put into plece that will eliminate the
opportunity for violations to recur. In the event that a condition
occurs that cannot be reasonably (and in good faith) corrected
within 180 days, EPI-PSD's operation manager shall report to EPA's
SDD in writing a date by which such condition shall be corrected
and personally certify that the condition has been corrected within

ten (10) calendar days of the correction.
11
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ENVIROMMENTAL COMPLIANCE
It is the goal of the EPI herein to reaffirm its

13.
commitment to full compliance with federal and Stats environmental
laws and regulations which pertain to its business. EPI agrees to

seak the advice of its environmsntal consultant, and that of its
in order to achieve full

carporate counsel as often as is necessary

compliance harewith. ZIPI also understands that EPA will answer

questions which pertain to environmental laws and regulations and
scope of EPA’‘s regqulatory

their interprstation within the
authority. EPI wlill also seek similar gquidance from CDE areas

where CDH's regulatory authority applies.

TRAINING

14. In an effort to sensitigze its employees to enviroomeatal
and ethical oconcezns, and order to improve the techanical
capabilities and managerial skills in its employees, EPI-PSD shall
inplement an employee education and training program. In this
regard, EPI will present or sponsor training which includes, but is
not limited to waste management specifically, as well as general

environmental and ethical training for all EPI-PSD employess at
months during the term of this

least once every eighteen (18)
Agresment for a total of threse (:1 trzaining sessions. EPI-PSD will
ces and technigues training (in

also implement managemsnt prac
addition to the training refersnce above) for the entire managament

statf at the BPI-PSD facility at least once every ailghtaen (18)
months during the term of this Agreement for a total of three (3)

training sessions.
1s. The initial training hersunder will occur within the
first six (6) months from the affective date of this Agreement.

Training at the EPI-PSD facility will include all Managers as well
This training will cover at a minizum, the

as all staff employees.
contents of this Agreemsnt so that managars and staff undesrstand
the requirements hereunder, & basic overviaw of all environmental
statutes with an amphasis on RCRA, procedures and requiremsnts for
proper documentation and reporting, information about hagardous
lace,

wastas and substances, corrective actions, sthics in the wor
At the conclusion of

and spill and emergency responsa procedures.
training, each employes will acknowledge his/her completion of the

required training classes hereunder by way of a sign in sheet.
EPI-PSD will maintain all training acknowlsdgments and sign in
sheets as well as a copy of the training agenda and any training
mataerials for each training that occurs during the term of this

Agreement.
16. Whenever practical, EPI will utilize training materials,

programs and methods recommended by EZPA., After the completion of

each training hereunder, EPI-PSD will submit a written

12
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certification signed by its operations manager to the Chiaf of the
EPA SDD’s Investigation and Oversight Branch certifying that all
employses at the EPI-PSD facility have completed the first, second
and third of the required training sessions under this Agresment.

AUDITS AND COSTS

17. puring the term of this Agreement, the EPA Suspension and
Debarment Divisicn may conduct three (3) discretionary aundits to
confirm XPI’'s compliance with ths terms and conditions of this
Agreement., Such audits will include, but not be limited to, access
to relevant business and environmental records and reports,
including reports of cutside consultants or contractors or portions
therecf that are legally disclosable, and access to amployees for
interviews if EPA deems this necessary. Such audits will not
include records or portions of records that are confidantial or
secret or attorney clieat privileged; provided that EPI will onlg

Nothing herein shal

assert these privileges in good faith.
ent or restrict the ability of EPA to reviewv all records and

nformation to which it is otherwise legally entitled to access by
statute or operationm of law. .

18. EPI will encourage its EPI-PSD employees to coocperate

with ZPA and assist in the successful conrlation of the audit(s)
hersunder, EPI-PSD's "Policy of Ccoperation" will be in writing
and distributed to all employses at its XPI-PSD facility within

thirty (30) calendar days of the sffective date of this Agreament.
Upon campletion, a copy of this Policy will bs attached hereto as
1) conduct audits

Exhibit 10, EPA hersby agress that it will:
during normal business hours; and, 2) use its best efforts not to
unduly disrupt company coperations during tha audit procuu and,
) give Respondent at least twelve (12) hours advance notice so

nts can be made for adequate conference room space and

arran
staffing to assist in the orderly and efficient production of
documents and to ensure that the appropriates staff would be
available to answer quastions by the audit teanm.

19. Respondent agreas to bsar the reascnable costs of the

audits performed pursuant to this Agreement. EPA agrees that the
cost of such audits shall not exceed the normal per dien rate

applicable to EPA travel, including the cost of transportation,
meals, lodging and other usual expenses.

BREACH
In the svent that IPA determines that a material breach

20.
of the provisions of this Agreement has occurred, EPA may at its
discretion, immediately suspend and propose EPI for debarment.
Morm=over, any material breach of the provisions of this Agreement

may also be regarded as an independent cause for the suspension

13
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and/or debarment of EPI. The terms and conditions herein are
material inducements for the Governmment to settle this case. The
parties agree that chronic violations of non-material provisions of
this Agreement may cumulatively become a material breach of this

Agresment.

STANDARD PROVISIONS

21, This Agreement is the final Agreement between ths parties
pertaining to EPA’s proposed suspension and debarment of the above

named Respondent on the facts herein.

22. It is understood that this Agreemant does not prejudice
in any way the ability of Respondent to contest any future
suspension, proposed debarment or eligibility proc s or
othervise defend against any other actions by EPA or the United

States,
23). 7This Agreemsnt may be modified or terminated only in
writing, signed by all the Parties to this Agreement.

24. The terms, conditions and obligations of this Agreement
shall survive the dissclution of EPI, the sale of the assets or
business interests of EPI or the reorganization of EPI’'s corporate
binding upon any

structure in any manner, and, shall be full

person or organization which is a successor in interest to EPI. In
addition, EPI certifies that the undersigned EPY representatives
hersto are fully aucthorized by 2PI to entsr into the texrms and
conditions of this Agreement, to execute it on behalf of EPI and to
legally bind EPI. Any conveyance of title or interest(s) during
the term of this Agreemant, shall contain a notice to the successor
in intarest or purchaser that advises the new owner that EPI and
the EPI-PSD facility is the subject of this Agreemsnt. Written
notification of any sale or transfer of assets, excluding routine
business sales, of the Colorado Springs facility will be given to
the EPA SDD. This requirement hersunder does not supersede or
obviate EPI‘s obligation to give EPA ninety (90) days prior notice
of a change in ownership under 40 CPR 270.72(a)(4). This notice
will contain the name of this case and the case number; provided
however, this section shall not be applicable under this Agreemant
if the assats or business is sold or disposed of to a party in
which EPI heretofore or hersafter has no ownership interest,
control, or management function, whether direct or indirect.

25. The above named Respondent agrees to release and hold
its instrumentalities, agents, and

harmless the United States,
employees in their official and personal capacities, of any and all

liability or claims arising out of the matters contained herein.

The above named Respondent agrees to conduct its business
with the laws of the United States and with the

14
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lawfully promulgated regulations of the EFPA and other federal
Agencies as well as with the environmental laws of tbe State of
Colerado and the municipality of Colorado Springs, CO. In
addition, EPI agrees that in complying with the tarms of this
Agreement and in the performance of federal contracts held or
obtained by EPI and its successor, it will comply with all non-
procurement laws and requlations and will not contract or
subcontract with any person or entity which, at the tine ths
contract or subcontract is entered into is on the "List of Parties
Excluded from Fsderal Procurement or Non-Procurement Programs®
naintained by the General Services Administration (GSA) of the
United States unless an exception has been issued by the procuring
agency. Copies of the GSA list nmay be obtained by telephone at

(202)-783-3238.
27. This endorsed Agreament is subject to final approval by
the Bankrup Court. If approved by the Bankruptcy court, this
Ve upon approval (the effective date).

Agreement will become effec
The Bankruptcy Court‘’s fallure to approve this Agreement will

reander this Agrsement null and void.

All submissions from EPI required undar this Agreement

28.
will be mailed to the following addrasses:

Us EPA

Chief, Investigation and Oversight Branch
Suspension and Dsbarmant Division (3902-F)
401 M Streest, 3W

Washington, DC 20460

and

us EPA
Northwest District Debarment Counsel

EFA Suspension and Debarment Division
1200 Sixth Avenus (OE~=075)
Seattle, WA 96101

and, where appropriate, to

US EPA
Chief of the RCRA Branch

999-18th st., suite 500
Denver, CO 80202-2466

29. 1In the implementation of this Agreement, EPA recognizes
that accidents and inadvertent violations may occur at a facility

such as EPI-PSD. Thersfore, EPA agrees to implement the terms and
conditions herein in a reasonable nanner, with significant
consideration to be given to the manner in which EPI responds to
problems as well as to the timeliness of BPI'S responss to
acc.ldents and problems. EPA will view viclations that appear toc be

15
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material vioclations of this Agreement. Grossly

willful as
negligent violations nay be viewed as material violations undsr the

terms of this Agreemant.

30, EPI is a significant Department of Defense (DOD)
This action bas been coordinated with the Army, Navy,

contractor. )
Air rorce, Defanse Logistics Agency, Energy and with MASA,

IN WITNESS WHEREOPF, this Agreement has been executed by the
undersigned on the dates saet forth opposits their respective

signatures;

FOR EPA;

_’Z/{lp/u.L /995
 OATE

A. PASCAL

BY:
Northwest District Debarmsnt Counsel
EPA Suspension and Debarment Division
EPA Office of Grants and Debarment

FOR EAGLE-PICHER INDUSTRIES, IRC.

( Tt ) AN ) %4@/?('

BYs NELVIN P. CHUBB, JR.
SENIOR VICE PRESIDENT

EHDORSEMENT

Having reviewed the terms of the above~refsranced Agreement,
I hereby approve thas tarms of sald Agreement zs ths appropriate
disposition of this matter.

—
L;i{},ofz«‘; 196N
DA

BY: HARVEY R
Office of Grants and Debarment

United States Environmental Protection Agency

L /uset/MoTdPertect/NEd/epd . sa 16
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b Cloimant Neme b Adkiress Attorney Nams § Adiress Sperfund Site  Ammunt Clsised
e —
004513 ACME PRINTING MK CO LARRY € WILLEY THORAS SOLVENT 0.00
651 DONNIE LN 940 TRUST BLDG
ELK GROVE VILLAGE, IL 60007 GRAJD RAPIDS, NI 49503-3032
008147 AKZO COATINGS INC ROSE TOMNSHIP 100, 000,00
STARIS, GARY
PO BOK 7062
TROY, M} 4BOO7-7062
004030 ANAX 1NC SIVE PAGEY ET AL BAXTER/TREECK 40,190,731.00
PAILSEN, XENNETM ZARIN, KICHARL D
1626 COLE 8LVD 480 PARK AVE
GOLDEN, CO BOLD1-3293 NEW YORK, NY 10022
005049 ASARCD JiNC FRIED FRAMK BT AL BAXTER/TREECE ¢1,700,000.00
RCCAFFREY, KEVIN 4 CLAMIINGRAN, ROBERT L
180 MAIDEN LN CHE NEV YORK PL2
NEV YORK, NY 10038-4930 NEW YORK, 8Y 10004~ 1980
003049 ASARCD INC FRIED FRANK ET7 AL JARPER 201,000,000.00
MCCAPPREY, KEVIN J CUNNINGNAN, RODERT L
180 MAIDEN LN ONE NEW YORK PL2Z
NEV YORK, XY 10038-4930 MEW YORK, MY 10004-1980
NOS049 ASARCOD 1NC FRIZD FRANK ET AL TAR CREEK 0.00
NCCAFFREY, KEVIN 4 CUNNINGHAN, ROBERT L
. 180 MAIDEN LN ONE NEW YORK PLZ
— WEW YORK, NY 10G38-4930 NEU YORK, NY 10004- 1508
005596 AUTO 10w STEERING COMMITTE AUTO~ 108 73,000.00
EASTMAN § SMITH
ATTE RICUARD T SARGEANT
200 UNITED SAVINGS BLDS
TOLEDO, ON 4£38046-1141
005384 BASP CORP CLARK KLEIN ET AL SPRINGPIELD TVM " 19,628,730.00
L 1] SADLER, SUSAN J
1600 FIRST FEDERAL BLDG
100 VOODVARD AVE
DETROIT, R} 48226-1962
005385 UASF comr CLARK KLEIN ET ML RASMUSSEN 19,377,030.00
L1 SADLER, SUSAN J
1600 FIRST FEDERAL BLDG
100 WOODMARD AVE
DETROIT, NI 485228-1962
005073 BROWN 8§ ROOT INC SIVE PAGET KT AL JasreR 195,644,374 .68
BROOKS, STEPHANIE & 2ARIN, NICRABL D
4100 CLINTON OR BLDG 1 77N FL 460 PARK AVE
HOUSTON, TX NIV YORK, MY 0022
CEDARTOMM LEDFL 4,412.50

CO4757

rﬂ_.
|

CEDARTOWM MUMICIPAL LAMDPILL BITE

NCRAE, MICMAEL D
PO BOX 248
CEDARTOMN, GA 30129
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Clafemnt Nam & Address

EXNIBIT C©

Attorney Rame & Address

Superfund $its  Amount Clsieed

004317

CELLO FOIL
155 SROOK ST
BATTLE GREEK, NI 49017

LARRY € VILLEY
940 TRUST BLDG
GRAND RAPIDS, NI 49503-3032

004916

CHRYSLER CORP
GRICE, MICRASL ¥

Cing #616-19-02

12000 CHATSLER DR

HIGULAMD PARK, NI 482881919

19,377,030.00

004917

CHRYSLER CORP

GRICE, MICNAEL W

Cing #416~19-02

12000 CERYSLER DR

NIGHLAND PARK, M) 45208-1919

SPRINGFIELD TN 19,623,750.00

004918

CHRYSLER CORP

GRICE, MICKARL W

CINg #416-19-02

12000 CHRYSLER DR

NIGNLAND PARK, NI 45288-1919

ROSE YOMMSNIP 100,000, 00

i

CHRYSLER CORP

GRICE, NICUARL ¥

Cing #614-19-02

12000 CHRYSLER D&

HIGHLAND PARK, NI 48200-1719

SPRINGFIELD T\ 19,623,730.00

CHAYSLER CORP
GRICE, MICNAEL W

Cing $416-19-02

12000 CHRYSLER DR

HIGRLAMD PARK, NI 48288-1919

CEMEYARY 3ITR 1,876,881 .90

CHRYSLER CORP
GRICE, NICWAEL W

CINS #416~19-02

12000 CHEYSLER DR

NIGELAND PARK, N1 48200-1919

ROSE TOWNSHIP 100,000.00

CI1TY OF ALBIOM
IONANY, JAMES
112 W Cass o7
ALBION, W] 49226

ALBION SHERTODAN 0.00

004756

2ITY OF CEDARTOMN GRORGIA
INCRAE, NICMAEL D

PO BOX 244

EDARTOMM, A 30128

CEDARTOMN LNOPL

4,412.50

004511

ISLARK EQUIPMENT CO
100 N MICHIGAN

1o 8aX 7008

SOUTH SEND, IN 48636

LARRY € VILLEY
940 TRUSY ILDG
GRAND RAPIOS, NI {9503-3032

THOMAS SOLVENT 0.00

PAGE: 2
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EXNISIT C

Attorney Neme § Address

superfund Site

Amount Cleimed

Gasort

CEDARTOWN LiOft

003196

DETREX CORP
Po 30 5111

SOUTHFIELD, W1 4BD8S-5111

ROSE TOUMSNIP

003197

DETREX CORP
ROMDEAU, EDUARD
PO BOX 3111

SOUTNFIELD, NI 48084-5111

19,377,030.00

DIMNELLY Comr

F/K/A DONNELLY MIRRORS
414 £ 40TH 8T
NOLLAND, NI 49423

R0BERT A NENDRICKS

FISAER-CALO

DO CORNING CORP
MALL STOP 1222
NIDLAND, NI 48486~099%¢

NOWE VALLEY

256,328.07

nnsoT?

EI DUPONT DE NENOURS & COMPANY IMC

WATER, CHARLES ¢
1007 MARKET 57 RN 7154
VILNINGTON, DE 19898

SIVE PAGET £7 AL
ZARIN, WICHARL D
460 PARK AVE

NEV YORK, WY 10022

1”,‘”,1‘.-”

EAANELITE 1IDUSTRIES INC

GRAND RAPIDS, NI 49503-2645

ROBERT A NENORICKS

FISHER-CALO

$42,108.00

004473

FEDERAL SCREW NORKS
STARRMAN, MARTY
2400 SUWL 8LbG
DETROIY, MI 48226-3602

GALGAN, FRANK 8

100 £ BIG BEAVER RD STE 900
48083

ROV, NI

ROSE TOMMSNIP

100, 000.00

004476

FEDERAL SCREW UORKS
STARRMAN, MARTY

2600 BUNL BLDE
DETROIT, NI 48226-3602

FREUD MARKUS E7 AL
GALGAN, FRANK S

100 E BIG SEAVER XD STE 900

TROY, NI 48083

SPRINGFIELD T\

19,628, 750.00

005016

FORD MOTOR CO

THE AMERICAN RD RN 1187
DEARBORR, Ki 48121

19,377,030.00

005017

L

fORD MOTOR CO
RINTAMAK], JOWN N
WORLD NEADGUARTERS

THE AMERICAN RD RN 1187
DEARBORR, M1 48121

ROSE TOWNSNIP

100,000.00

PAGE: 3
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Attorney Name & Address

Superfund $te Amourt Clafwed

005018

FORD MOTOR €O
RINTAMAK], JORN N
VORLD NEADOUARTERS

THE AMERICAN RD RN 1187
DEARBORN, NI 44121

SPRINGFIELD TWN 19,633,730.00

PO 1NC

SCHARF, FRED

BRIDGEPORT [11

F/K/A FENNIX & SCISSON INC
S430 8 .EVIS sTE 300
TULSA, K 74134-1080

JASPER 0.00

rem INC
SCARF, FRED

MIDSEPORY (11

F/R/A PENNIN & SCISSON INC
6450 § LEVIS §TE 300
TULSA, (X 74134- 1060

004478

FT VAYNE REDUCTION SUPERFUND SITE

213 E BERRY BT
FORT VATRE, IN 46802

53 £ NONROE ST STE 4100
CRICAGD, IL 60403

T UAYIE RERK 26,217.08

GEMERAL NOTORS COMP
FRALN, JEFFREY
LEGAL STAPP

NEU CENTER BLDG
3031 ¥V GRAD BLW
DETROIT, MI 48226

SPRINGY IELD W 19,623, 750.00

004947

GOCDYEAR TIRE & MBSER CO
TORA, SWIRLEY

LAWY DEPARTMENT

144 § RARKEY ST

AKRON, OH 44314-0001

CEDAATOIN LNDPL 0.00

GRAND TRINX VESTERN RAILROAD CO
SCLAVY, WARY P

1313 BARMERT PARE BLWD

DETROIT, NI 48207-2499

VEACNA UELL $,300,000.00

004901

BALE MFE CO

KRCIDW, Sp

800} ¥ LINDRERGH

T LUIS, MO 63146

NUSCH & EPPENBERGER
ROMECKER, JERRY
100 ¥ BROADMAY STE 1300

7T Louls, W

63102-2709

CEMARIOVN (NP 0.00

005063

HE MORSE €O
¢S5 OOUGLAS
JOLLAND, NI 49624

ROBERT A NEWDRICKS

FISNER-CALD 2,750.00

005026

WOECHST CELANESE CORP

EDMARDS & ANGELL

PRICE, ROBIN

750 LEXINGTOR AVE 127K FL

XEV YORK, WY

10022

LASNUS SEN 19,377,030.90

PAGE: &
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.nim
~odumber Clsiment Name § Address Attormey Name § Address suparfund Site Amount Claimed
005183 HOECHST CELANESE CORP EDWARDS & ANGELL SPRINGFIELD TIM 19,623,730.00
PRICE, ROBIN
750 LEXINGTON AVE 127N FL
WEW YORK, NY 10022
00S359 NOECHST CELANESE CORP ROSE TOWNSNIP 100, 000,00
MARTINSOM, MELINDA
/T 202-206
PO 30X 2500
SOMERVILLE, NJ O08874-1258
005202 xON INDUSTRIES [NC STANLEY RENLING ET AL CEDARTOMM LIMDPL 5,750,000.00
MATER, STEVEN T
4440 DAVENPORT BANK BLDG
DAVENFORT, |IA 52801-1904
004313 NOOVER GRDUP LARRY € WILLEY THOMAS SOLVENT 0.00
ON SERALF OF NOOVER UMIVERSAL INC 940 TRUST BLDS
2001 VESTSIDE PXY STE 153 , GRAMD RAPIDS, MI 493503-3032
ALPSARETTA, SA 30201
004920 JEFFERSON SRFIT CORP CEDARTOMM LNDFL 0.00
COBS, ROY C, M
3182 MARYLAND AVE
CLAYTON, MO 43108
146 JOCXEY INTL INC CEDARTOMM LNDFL 0.00
A 2300 40T ST
KEMOBRA, NI 53140
004869 JONMSON CONTROLS 1MC FOLEY & LARDNER RASMUSEEN 19,377,030.00
DAUGMERTY, DONALD A, IR
TT7 & UISCONSIN AVE
MILMAUKRE, W1 $3202-5367
004516 KELLOGG CD LARRY € vILLEY THOMAS SOLVENT 0.00
1 CELLOGG 30 940 TRUST BLDG
PO BOX 35N GRAND RAPIOS, M 49503-3032
BATTLE CREEKX, M1 49016-3399
004514 KRAPT INC LARRY C wILLEY THOMAS SOLVENT 0.00
0N BENALF OF GENERAL FOODS 940 TRUST WLDS
1 KRAFT CT 4 W GRAND RAPIDS, NI 49503-3032
GLEWIEVW, 1L 60025 ..
004986 LASKIN FINAL RENEDIATION TRUST WHIPPLE, MARY A LASKIN POPLAR 91,200.00
FUNDCAWSELL, JANRES R
SEAZER ENVIROMMENTAL SERVICES
INC 436 SEVENTE AVE
PITTSOURGH, PA 15219
004383 LTV STEEL COMPANY INC BAXTER/TREECE 0.00
GIBSON, UARREN A
25 PROSPECT AVE IV
CLEVELAND, ON 44115
$
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LTV STEEL COMPANY INC
G1890N, WARREN A

5 PROSPECT AVE W
CLEVELAND, ON 44113

TAR CREIK

003061

MANETOU CORP
17150 148TH AVE
SPRING LAKE, Ml 443

ROBERT A MENORICKS

FISNER-CALD

197,736.00

003642

MORFONTALNE PROPERTIES
MARRARO, CHRISTOPEER J
C/0 KAYE SCNOLER €T AL
NCPUERSON BLDS

901 15TH 5T W STE 1100
WASHINGTON, DC 200052396

KAYE SCNOLER ET AL
MARRARD, CWRISTOPMER J
NCPUERSON BLDS

901 1578 ST W STE 1100
GASHINGTON, DC 20005

TRANS(COIL

003443

NORFONTAINE PROPERTIES
MARRARO, CHRISTOPHER J
C/0 KAYE SCNOLER ET AL
WCPRERSDN 9LDG

901 15TH ST W STE 1100
UASRINGTON, DC 20005-239¢

KAYE SCNOLER PT AL

MARRARO, CRRISTOPMER J
MCPHERSON BLDG

901 15Tx ST W 3T 1100
VASNINGTON, DE 20005

TRANS1COIL

004910

P

ks 2
~$5a911

NATIONAL STEEL CORP
PO 30K 18107F
ST LaUlS, MO 43150

BABST CALLAND PFY AL
REINBART, JOSEPN X
TUD BATEMAY CTR STN PL
PITTSBUGH, PA 15222

19,377,030.00

NATIONAL STEEL CORP
PO BOX 1891077
ST Louls, mo 43150

SABST CALLAND BT AL

PITTEBUGH, PA 15222

SPRINGFIELD T\M

19,4623,730.00

PARANOUNT COMMUNICATIONS I1NC
F/X/A GINF VESTERN INC
VICTOR, DAMIEL

SPENCER FAME BT AL
GOLDSTRIN, SCOTT J
1000 WALNUT STR 1400
KANSAS CITY, MO 64108

SAXTER/TRERCE

PARANOUNT COMMUMICATIONS INC
F/K/A GUL.F VESTERN INC
VICTOR, DAMIBL

15 coLLmms CIR
NEV YORK, NY 10023-7704

SPENCER FANE ET AL
QGOLDSTEIN, SCOTT J
1000 WUALNUT STE 1400
KANSAS CITY, MO 64106

PARAMOUNT COMMUN ICATIONS 1NC
F/U/A QULF VESTERN INC
vICTOR, DANIEL

15 cousaus cIR

NEW YORK, XY 10023-7708

SPENCER FANE ET AL
GOLDSTEIN, SCOTT J
1000 WALMUT STE 1400
KANSAS CITY, MO 64106

BAXTER/TREECE

3,000,000.00

004887

PARAMOLNT COMLNICATIONS JNC
F/UJA GULF WESTERN INC
VICTOR, DANJEL )

15 COLUKsus CIR

VEV YORK, NY 10023-7T706

SPENCER FAME ET AL
GOLOSTEIN, SCOTT J§
1000 WALMUT STE 1400
KANSAS CITY, MO 64106




Claimant Wemp & Address

EXHIBIT €

Attorney Neme L Address

Superfund Site

Ampunt Clafmed
3,000,000.00

PARAMOUNY CONAMICATIONS 1NC
F/KX/A GAF WESTERN JNC
VICTOR, DANIEL

15 COLLEUS CIR

NeY YORK, Y 10023-7706

SPENCER FANE ET AL
GOLDSTEIN, SCOTTY J
1000 WALWUT STE 1400
KANSAS CITY, MO 64104

DAXTER/TREECE

PARACUNT COMRMICATIONS !NC
F/X/A GAF VRSTERN INC
VICTOR, DANIHL

15 COLUMSUS CIR

NEV YORK, NY 10023-7706

SPENCER FANE ET AL
GOLDSTEIN, SCOTT J
1000 MALNUT STE 1400
XANSAS CITY, MO 64106

JASPER

PARNMCUST COMMMICATIONS 1NC
F/K/A GULF VESTERN INC
vICTOR, DANTEL

15 coLLmmus CIR

NEV VORK, WY 10023-7706

SPENCER PANE 6T AL
GOLOSTEIN, SCOTT J
1000 WALNUT STE 1400
KANSAS CITY, MO 64108

BAXTER/TREECE

PARANCUNT CONMUMICATIONS INC
F/X/A GULF VESTERM INC
VICTOR, DANIEL

15 coLlse CIR

NEW YORK, NY 10023-7708

SPENCER PAME ET AL
OGOLDSTEIN, SCOTT ¢
1000 WALMUT STE 1400
KANSAS CITY, MO 64108

JASPER

3,000,000.00

PARANOUNT COMMMIICATIONS 14
F/K/A GULP VESTERN INC
VICTOR, DANIEL

1S coLeus cIn

NEV YORK, NV 10023-7706

SPENCER PANE ET AL

KANSAS CITY, MO 484108

PARANOUNT COMSAICATIONS [NC
F/X/A GULF WESTERN INC
VICIOR, DANIEL

15 COLLNSUS CIR

NEV YORK, NY 10023-7708

SPENCER FANE T AL
GOLDSTEIN, SCOTT J
1000 WALNUT STE 1400
KANSAS CITY, W0 #4106

JASPER

3,000,000.00

004891

PARANOUNT COMMNICATIONS 1NC
F/X/A GULP MESTERN INC
VICTOR, DASIEL

1S coLumaus Cir

NEV YORX, XY 10023-7706

SPENCER FAME T AL
GOLDSTEIN, SCOTT J
1000 WALNUT STE 1400
XANSAS CITY, W 64104

BAXTER/TREECE

PARANCLIT COMMNICATIONS INC
F/R/A GAF ESTERN INC
VICIOoR, DANIEL

15 COLUMIUS CIR

KEW TORK, NY 100Z3-7706

SPENCER FANE BT AL
GOLOSTEIN, $COTT J
1000 WALMUT STE 1400
KANSAS CITY, MO 64106

JASPER

PARAMOUNTY COMMUSIICATIONS INC
F/K/A GRF MESTERN [NC
VICTOR, DANIEL

13 coLumsus CIR
NEW YORK, NY 10023-7706

SPENCER FANE ET AL
GOLDSTEIN, SCOTT J
1000 WALMUT STE 1400
KANSAS CITY, NO 64108

BAXTER/TREECE

004892

PARNIOLNT COANICATIONS TaC
F/K/A GLF WESTERN INC
VICTOR, DAMIEL

15 CoLiaus CIR

NEW YORK, NY 100237708

SPENCER FANE £7 AL
GOLDETEIN, SCOTT 4
1000 VALMUT STE 1400
KANSAS CITY, WO 64106

JASPER
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: I

PARANGUNT COMMUNICATIONS [NC

F/K/A GULF VESTERK INC
VICTOR, DANIEL
15 COLUMBUS CIR

NEY YORK, WY 10023-7706

SPENCER FANE Y AL
GOLDSTEIN, SCOTT 4.
1000 VALMUT STE 1400
KANSAS CITY, MO 64106

SAXTER/TREECE

3,000, 000.00

PARAMOUNT COMMUNICATIONS INC

F/K/A GILF WESTERN INC
VICTOR, DAMIEL
15 COLUNBUS CIR

NEW YORE, KY 100Z3-7706

SPENCER FANE £7 AL
GOLDSTRIN, SCOTT J
1000 VALWUT STE 1400
KANSAS CITY, WO 64104

PURTESCAP US INC
THORNTON, PETER
36 CENTRAL AVE

NAUPPAUGE, NY 11788-4734

TRANSICOIL

1,000,000.00

PORTESCAP US 1NC

MAUPPALGE, BY 11788-4734

TRANSICOIL

1,000,000.00

PST CO INC
wMTIe, Jow

UWITED DOMINION 1MOUS
2300 FIRST LNIOW CTR
301 § CoLLEGE ST

CHARLOTTE, NC 28202-6(39

GLASS NCCULLOUGH ET AL
SRITY, DESORAN L
1409 PEACNTRER ST KB
ATLANTA, GA 30309

CEDARTOMS LNOFL

52 YACNTS 1:C
725 § AOTN ST
NOLLAND, W] 49623-5392

RUBERT A NENDRICXS

FISNER-CALO

101,393.00

006479

SAFETY KLEEN EWVIROSYSTENS CO

BERT ERICSON
177 216 TINGEA RO
ELGIN, 1L $0123-1488

NOLLER & COFF
LANDOU-ZSSER, JANINE N
SS £ mONROE ST STE 4100
CNICADD, IL 40403

FT UATNE REDUC

26,217.08

LAF- 1y

IPENCER FANE BT AL
GOLDSTEIN, SCOTT J
1000 WALMUT STE 1400
FANSAS CITY, MO 64106

FISNER-CALO

586,425.00

005073

17 JOE NINERALS CORP
100508, JENNIFER &
1333 HICRELSON DR
IRVINE, CA 92730-0001

SIVE PASEY BT AL
ZARIN, WICHARL D
450 PARK AVE

NEVW YORK, NV 10022

BAXTER/TRERCE

40,133,306.48

oqrsoTS

1T JOE MINERALS CORP
TOLON, JENKIFER G
333 MICKELSON DR
IRVING, CA 92730-0001

SIVE PAGEY EV AL
ZARIN, KICHARL D
450 PARK AVE

NEW TORK, MY 10022

JASPER

196,397,303.69
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005074

S8 o
TRACEY, NELEW

TEN PENN CTR

1801 RARKEY ST '
PHILADELPNIA, PA 19103-1409

SIVE PAGET ET AL
ZARIN, MICMAEL D
460 PARK AVE

NEW YORK, NV 10022

BAXTER/TREECE

40,032,094.05

005074

*m 0
TRACEY, MILER

TEN PEWN CTH

1801 MARKET ST
PHILADELPNIA, PA  19103- 1499

SIVE PAGEY EY AL
ZARIN, MICHARL D
460 PARX AVE

NEV YORK, NY 10022

JASPER

193,538,401, 14

002758

THERND CHEN TRUST FUND
LEVIS, BRUCK P

AMERJCAN NATL BANK § TRUST CNICAGD
33 N LASALLE ST

CNICAGD, 1L 60609

KIRKLAND § ELLIS
GADZALA, SUSAN P
200 ¢ RANDOLPN DR
CRICAGD, IL 60601

THCOMAS SOLVENT

4,000.00

004512

TONKINS 1NOUSTRIES INC
O8N SEMALY OF LASCD INDUSTRIES INC
4801 SPRINGFIELD ST

PO BON 93
DAYTON, ON 43401-0043

THOWAS SOLVENT

™™ 1MC
WVALTER, ROBERT
EXECUTIVE OFFICES
1900 RICHOND RD
CLEVELAND, ON 44124

ROSE TOWNSHIP

19,623,750.00

005348

™ I
WALTER, RODERT
EXECUTIVE OFFICER
1900 «]CHROND RD
CLEVELAD, ON 44124

19,377,030.00

005347

1900 RICHNOND 8D
CLEVELAID, O8 44124

RASMUSSEN

005348

™ INe
WALTER, ROBERT
EXECUTIVE OFFICES
1900 R1CHNOND RD
CLEVELAID, OF 44124

SPRINGFIELD TwM

19,423,750.00

100,000.00

005138

UMIROYAL GOODRICN TIRE CO
PRASCA, JOW

ONE PARKMAY SOUTH

ARKA ANERIPOL SYNPOL CO
PO 8OX 19026

GREENVILLE, SC 29602

ROSE TOWNSHIP
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05139

UNIROYAL OOCORICN TIRE CO
BRASCA, JONN

OME PARKWAY SOUTH

AZA AMERIPOL: SYNPOL CO

P B0K 19026

GREENVILLE, SC 29602

03076

Usx CORP

KABBERT, WILLIAN J, 11

600 GRANT ST A 1538
PITISBURGN, PA 15219-4776

SIVE PAGET £T AL
ZARIN, WICRAEL D
480 PARK AVE

NEV YORK, WY 10022

WAYME RECLAMATION PRP COMMITTRE

ABSOTY BT AL
SALL, VILLIAW ¥

1818 ¥ 87 W 37T 400
WABNINETON, DC 20034

SPRINGFIELD TuM 19,623, 730.00
JASPER 195,249,702. 12
VATME RECLAN 103,17.62
CEDARTOMM LNOPL 0.00

W8 ROME CORP
105 MADISON ST
WORCEBTER, XA 01413

TROUTRAN SANDERS BY AL

(3
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